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Before [ begin, [ would like to take this opportunity to thank Lee Walker, Capital Metro board chairman and
the rest of the Capital Metro board members for taking the time to listen to and consider the complex
proposed changes to our paratransit system. Since Inez Evans and other Sts staff failed to informed you of
these policy changes before they started to implement them in February, (terminating taxi vouchers for
subscription riders: work, school, medical), [ am sure that you were caught off guard by such a vocal reaction
from disabled riders and did not expect the amount of evidence brought here for you to consider.

I also would like to thank Capital Metro board member Mike Martinez, for his willingness to mediate
between the Access Advisory Committee and Capital Metro management in order to find a solution for
compromise before the next federal court appearance May 19. I sincerely wish him good luck and I hope
that he can succeed. But, with Capital Metros latest violation of the ADA, specifically pertaining to
harassment and intimidation, (see appendix page 11 for the law), his work will be more difficult. The email
below from Judy Watford, chairwoman of the Access Advisory Committee, clearly illustrates the fact that
Sts senior management staff, responsible for policy and public relations:

¢ Have no respect for state & federal law;

¢ Have no respect for the authority of the Capital Metro board;

¢ Believe that they are immune from and therefore, can manipulate the law/regulations;

¢ Do not respect the rights of disabled passengers or the paratransit contractor, Yellow cab drivers.

“It has been brought to my attention that cab drivers who have been telling there clients about Metro's
actions and the public meeting have been reported by metro staff for talking to passengers. STS passengers
who have called Metro to see what's going on have been asked the name of there driver. When the rider
gives the name of the driver, Metro calls American cab and asks that they be reprimanded.

One Metro staff member told cab management that the way drivers were putting explanatory notes on
vouchers was "hurting there feelings"

If they spent more time thinking of the feelings of riders and less time thinking of there on feelings and
power, we might keep a program that can work...

[ want this driver intimidation stopped immediately!”
Judy Watforde
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I realize that the Texas Citizen Fund, hereafter referred to as TCF, wrote their report under difficult
circumstances and time constraints. First, Capital Metros proposed changes, in conjunction with
unauthorized changes implemented by Inez Evans, to subscription taxi voucher service, 03/07/2008, have
created much warranted volatility among ADA eligible riders who have now lost their jobs, have
encountered extreme difficulty scheduling dialysis appointments, etc. Second, our paratransit system is more
complex than most other cities in the U.S. To their credit, and thanks to the input from Sheila
Holbrook-White, the TCF report is very accurate in many instances, in particular, the concerns of paratransit
riders elaborated in Appendix B. However, due to either pro transportation management viewpoints or lack
of research, there are several major areas that are inaccurate and are glaringly incorrect. Finally, the Capital
Metro board never approved the $27,000 expenditure paid to TCF to write a report; Capital Metro could
have obtained most of this information through the Access Advisory Committee and other disability groups.

¢ The result: Almost 2,000 lost taxi vouchers and/or 600 lost Sts rides.

ACCESS COMMITTEE, MISSION & AUTHORITY
Structural Challenges

In the following, it is evident that Glenn Gadbois is unprofessionally biased towards Cap Metro management
and completely incorrect.

“Key Concerns: Discussions of Capital Metro and its staff by the ACCESS Committee have
become publicly hostile. The ACCESS Committee appears to have an overly broad vision
of its mission and authority.” :

Mr. Gadbois failed and neglected to mention the following:

¢ According to Access Committee bilaws, said committee, appointed by the Capital Metro board,
discuss and/or vote upon proposed paratransit changes and give input to the Capital Metro board.
Historical evidence further substantiates this.

¢ Both the ADA as well as updated FTA (Federal Transportation Administration) rulings define the
need for and clearly require the existence of an advisory committee for paratransit. (See page 5 of
my Taxi Voucher response as well as page 11 of this report).

¢ The requirement of this advisory committee is the “mechanism” to guarantee that input from
disabled riders is properly considered before changes to paratransit occur.

¢ On February 27, 2008, Inez Evans, (director for STS at Cap Metro), gave an oral report only to the
access advisory Subcommittee, (not the entire access committee as she is required to do), concerning
proposed changes. However, Ms. Evans authorized the abolishment of subscription, taxi vouchers
for work and medical trips well before this date. Therefore, Ms. Evans knowingly and purposely
violated federal law as well as ignored and deceived the Access Committee.

Furthermore, the following list of “concerns” imply a total ignorance of the law. These “concerns” are in

actuality “truth”, a right granted under the law, which Capital Metro staff completely ignored as if these laws

did not exist.

¢ That the ACCESS Committee was not consulted on the proposed changes. - True

¢ That the ACCESS Committee had not approved the proposed changes. - True, they never had a
chance to discuss these proposed changes before MS. Evans started to implement them.

¢ That the ACCESS Committee wanted to convene public hearings. - True, a right under the
ADA/FTA

¢ That the ADA mandates an ACCESS Commiittee. - True, the “mechanism”
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As a final point, consider the following arrogant and misguided suggestion for building consensus:
¢ Re-visit and revise approach to public engagement.

Again, Glenn Gadbois demonstrates both an inability to comprehend the wisdom of federal regulations as
well as his pro management bias towards the access committee. To my knowledge:

¢ he is not an attorney;

¢ he is not an expert, (or even a layman), concerning disability law;

¢ he refused to consider knowledgeable input from myself as well as others concerning the necessity
for and the right to existence for an access committee;

¢ and he refused to do the simple research required before giving his opinion.

Mr. Gadbois lacks the necessary objectivity to write a report on this issue. In fact, his role is only to give
factual evidence and summerize public opinion, state proposed solutions from disabled riders, (not his
solutions), and not waste your valuable time with his invalid opinions.

TAXI VOUCHERS

The use of taxi vouchers to ensure the 100% mandate to guarantee next-day service, (Anderson v. Rochester-
Genesee Regional Transp., see appendix on page 9), is approved by the ADA & FTA regulations. Taxi
vouchers are especially cost effective for subscription trips (regular work/medical), and for passengers who
have 3 or 4 same-day consecutive trips with a time sckédule - doctors appointment, lab for tests, pharmacy
and then to home. This schedule is almost impossible for Sts vehicles because the times are not known by
the passenger when trips are scheduled.

Capital Metro asserts that they can replace the more than 400 daily taxi vouchers with AVL (automatic
vehicle location) technology installed in Sts vehicles as well as 10 PTS Austin cab owned vehicles, yet the
TCEF report failed to mention this. To date, Capital Metro has not provided proof that this model will satisfy
100% next-day demand as well as provide timely paratransit service.

Furthermore, the TCF report failed to mention the following details concerning PTS vehicles:

¢ PTS vehicles are cabs that have been taken off-line because there period of service has ended;

¢ PTS vehicles do not meet the current inspection standards for Sts vehicles and do not meet current
inspection requirements for taxi cabs;

¢ Capital Metro has admitted that problems exist with PTS driver behavior and attitude towards
disabled riders as well as vehicle inspections/maintenance.

¢ Regulations state that services contracted out to meet the demand of providing paratransit services
must meet the same standards as those provided by the paratransit provider, i.e. contracted out
vehicles must meet the same inspection standards and drivers must meet the same standards &
training requirements as Capital Metro Sts drivers.

¢ PTS vehicles are at present unequal to the task of supplementing paratransit service; it is impossible
for only 10 PTS vehicles to replace over 400 taxi vouchers per day.
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Background On The PTS Program

The PTS pilot program was implemented early in 2007 by acting director for Sts, Rafael Villarreal, and
Dwight Ferrell in order to address problems concerning wait times for cabs by some Sts passengers. It is
true, for passengers who did not know a cab driver, wait times did increase due to irresponsible excessive
taxi voucher scrutiny by unnecessary Cap Metro auditors. (See my Taxi Voucher Response for details) As
a result, fewer cab drivers accepted Sts trips. I believe that these 2 Cap Metro employees had good
intentions when they started this pilot program; this was a necessary temporary solution, and one that needed
to be implemented quickly, until problems with taxi voucher verification, i.e. (trusting Yellow Cabs 100%
fraud prevention), could be resolved. Sadly, this has not happened.

Unfortunately, as evidenced by Capital Metros continued misrepresentation of past taxi voucher fraud, it is
difficult for the public as well as members of the Capital Metro board to access the documented truth.

Some Capital Metro Sts staff, including Inez Evans, claim that they are only trying to help Capital Metro
reduce operating costs when they manipulate the figures in order to justify the termination of the taxi
voucher program. However, these staff members continue to exhibit paranoia and continue to overdramatize
and misrepresent the actual facts concerning driver fraud. They appear to be obsessed with their own hidden
agenda, i.e. kick riders off the system so as to use cost savings for other Cap Metro services. I strongly
believe that the evidence pertaining to Inez Evans continued abuse of her authority, her belief that she does
not need to discuss proposed changes with the Access Committee and her attitude that she can do whatever
she wants without regard to either judges orders or the federal law fits in with this hidden agenda perfectly.

Consider the following:

¢ Inez Evans has repeatedly and emphatically stated at Access meetings that she would love to be able
to monitor the inside of Sts vehicles via remote control, and lamented the fact that the currently
installed audio/video recording technology from Orbital Science Corp., was not capable of this.

¢ Inez Evans terminated taxi vouchers for subscription riders without consulting either the Access
Committee or the Capital Metro board.
¢ On March 11, she tried to terminate taxi voucher authorization from pharmacies to home which

violated the temporary restraining order in district court March 7.

Her only answer, (stated at the board meeting 03/31/2008), “I gave an oral report of proposed changes to the
Access Subcommittee 02/27/2008". She omitted the fact that she implemented drastic changes to paratransit
policy before this date.

For the sake of brevity, I will not repeat the evidence concerning fraud misrepresentation and need for no
taxi voucher verification on the part of Cap Metro, presented in my Taxi Voucher Response document
submitted to the Cap Metro board 03/31/2008, except to state that it is not necessary for Capital Metro to
waste an exorbitant amount of money in order to:

¢ Force cab companies to install high-tech equipment such as GPS/AVL, yet unproven, in order to
satisfy the paranoia of some Cap Metro STS staff so that they can monitor cab drivers;

¢ Force paratransit passengers to use only one cab company for taxi vouchers;

¢ Force paratransit passengers to use the cab company who submitted the lowest bid and who buckled

under pressure and submitted to Cap Metros unreasonable demands;

It is truly disgraceful and deplorable to realize that yet again, Capital Metro management has tainted the
attitude of TCF report writers which has affected their ability to present an unbiased viewpoint. For
example, why did the TCF report fail to mention fraud prevention measures implemented by both cab
companies which has eliminated taxi voucher abuse?
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Furthermore, why does the TCF report fail to mention the suffering and hardship caused to Sts passengers
as well as taxi drivers when Capital Metro over reacted to the taxi driver fraud in 2005 and implemented its
own unnecessary voucher verification system, after the fact?

Consider the following preconceived and prejudicial points from the TCF report:

¢ Capital Metro should have one taxi operator that complies with the same operational standards to
which all STS drivers and vehicles are held.

¢ The taxi operator should be monitored to reduce abuse or fraud.

¢ Consolidating taxi services with Capital Metro controls provides accountability otherwise lacking.

Consolidation also ensures increased safety, drug and alcohol testing, criminal background checks,
and disability sensitivity training. '
. Invest money currently paid into taxi vouchers into high-quality services that are operated by STS

In summation, the only reason that Capital Metro wants only one cab company to contract its paratransit
overflow is to deflect from its lack of responsibility and failure to give input to cab companies which
resulted in past taxi driver fraud. Some Cap metro management staff clearly are not interested in cost
savings, safety of disabled riders or passenger convenience, they only want to change the paratransit system
in order to support their view that fraud is still occurring. It is not necessary that overflow service is
provided by only one cab company. The point concerning consolidation is clearly based on the views of
Capital Metro management, yet it is presented to make it appear that it is a suggestion from the public.
Furthermore, the “concern” pertaining to the need to control drug and alcohol abuse, save Sts passengers
from drivers with criminal records, are merely scare tactics to manipulate disabled riders, who already feel
vulnerable because life-interfering changes have been implemented without approval, to agree with this
change. Otherwise, the TCF report would have stated measures that Capital Metro have already
implemented to ensure passenger safety:

¢ All cab drivers who provide Sts service must take training and sensitivity classes;
¢ All cab drivers who take Sts trips are subjected to random drug tests;
. Cab companies do their own criminal records screening.

Finally, the suggestion stating that money spent on taxi vouchers should be spent on high quality services
operated by Sts is completely invalid and demonstrates a total lack of understanding concerning paratransit
operations. Based on its track record, Sts Cap Metro is incapable of making proper managerial decisions.
For example, did you know that the millions spent on the IVR system, portrayed by Cap Metro staff as a way
to replace reservation call takers, is, for all practical purposes, barely functional, despite several years of
fruitless labor? It should be noted that Capital Metro failed to fully investigate technology options when
they purchased this voice recognition system. They took the lowest bid, the company which sold them the
IVR system is no longer in existence, and now some staff have admitted that IVR will never be used
successfully to schedule trips, the IVR will only be effective for trip verification and cancellations. In short,
if money is stripped from the taxi voucher program, it is a guarantee that services for the disabled will
decline markedly, yet Sts will still maintain the illusion that they are looking out for our civil rights and
following the law.

Therefore, these 4 points should be eliminated as viable alternatives or improvements for our paratransit
service.
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FUNCTIONAL ASSESSMENT & IN-PERSON INTERVIEWS

The ADA is very broad concerning methods that transportation agencies can use to determine eligibility for
paratransit riders. Unfortunately, this report failed to mention the fact that the ADA/FTA does not require
Functional Assessments & In-Person Interviews in order to determine eligibility. In fact, there are at least
4 models that are currently being used to determine paratransit eligibility. Furthermore, research has
indicated that Functional Assessments are a necessary and acceptable practice only for those situations where
the city and/or county is responsible for the majority of the cost to provide paratransit service, i.e. Dallas,
Houston, Pittsburgh. The TCF report again fails to mention this. However, in our case, where Capital Metro
has always had, and will continue to have, the funds to provide public transportation as well as paratransit
service, this cost cutting method of eligibility determination is not sanctioned and it is not appropriate.
Only, and only if, Capital Metro can conclusively prove that the current medically confirmed eligibility
status criteria presently used imposes a substantial financial hardship on its ability to provide paratransit
service can this method be changed. Clearly, the building of a light rail system and dubious expenditure to
equip fixed route transfer centers with wireless access would indicate that providing paratransit service does
not impose a financial hardship.

It is of significant importance, (another fact conveniently left out of the TCF report), that up until 4 or 5
years ago, the recertification application for continued Sts service was the same detailed initial application
that both the Sts passenger as well as their medical provider submitted to receive first-time service.

This was not “self certification” (where passengers define their disabilities without a doctors certification),
as Metro staff are inaccurately proclaiming. Suddenly, and without input from the Access Committee or
other consultants, the recertification application changed from a complete diagnostic form to merely a post
card with room for one or 2 sentences in which the applicant only needed to write why they needed Sts
service. Capital Metro alone was responsible for changing the recertification process from a medically
diagnosed criteria to self certification. Therefore, if any fraud concerning misrepresentation of disability and
ability to ride fixed route for the purposes of recertification has occurred, then the blame is squarely placed
on Capital Metro management, not on the disabled rider. It is unacceptable to allow disabled riders to be
punished for Capital Metros stupidity, oversight and mistakes.

The prejudice and bias of the TCF report is again evidenced in the following recommendation to improve
the certification, not the recertification process:
¢ Revise current certification form to increase likelihood that a medical professional actually reviews

and responds to the questions.

First, it is clear that the report writer has not seen the certification application. Otherwise, it would be
evident that: 1) visually impaired riders cannot write or otherwise forge their doctors signature;

2) it would be impossible for an applicant to forge the doctors credentials, (Medical ID number, etc) that are
included on this application.

Second, in order to include this issue, TCF must either have knowledge that medical professionals do not
always fill out their part of the certification application, or again, be influenced by or is biased towards
management. In either case, it is unacceptable for TCF to include this suggestion unless he has proof that
Sts passengers have forged or otherwise misrepresented their disability and/or the opinions of their medical
provider. Capital Metro is unable to provide this proof.
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Although several riders told TCF to include the following suggestion in their report, it is quite interesting

that they failed to do so. Instead, TCF included the suggestion above that is invalid and is not factual.

L4 Make the recertification application the same as the initial application, instead of a postcard that the
applicants medical provider is not required to fill out.

¢ I hereby assert that TCF has no concrete knowledge that this 1mp11ed misrepresentation has occurred
on certification applications;

I further declare that TCF exhibits the inability to present events pertaining to eligibility as facts;
Therefore, since the report writer is not qualified to give opinions concerning this suggestion, this
suggestion should be deleted and the suggestion from Sts riders be utilized instead.

<> &

Of great significance is the fact that although I specifically asked Glenn Gadbois to reference a specific court
case as part of a major concern, he failed to do so. In Storman v. Sacramento Regional Transit District, the
Ninth Circuit recently affirmed the “reasonable person” test that it quoted from the ADA’s guidance:

The Ninth Circuit U.S. Court of Appeals agreed last year that it need not be “literally
impossible” to reach a bus stop for someone with a disability to qualify for ADA paratransit
eligibility. The appeals court suggested instead that ADA eligibility is warranted if “a
reasonable person with the impairment-related condition in question would be deterred from
making the trip.”

This court case is important because original ADA language indicates that only if a route from a bus stop
to a destination/origin is deemed to be impossible to navigate, then the person is eligible for paratransit
service. Otherwise, they are not. According to the original ADA, the lack of curb cuts or other obstacles
such as dangerous intersections did not automatically warrant eligibility. However, this court ruling states
that the route need only be difficult for a disabled person to travel in order to qualify for ADA eligibility.

Furthermore, the Storman case is extremely important because even today, transportation agencies have
misapplied the ADA and consequently have mistakenly determined someone to be ineligible for paratransit
service when in fact, they are eligible for this service. Because these agencies failed to consult
knowledgeable attorneys, did not fully understand how “hidden” disabilities should be considered as a
secondary disability when determining eligibility, they are paying high court costs for an appeals process
that should not have been necessary.

To properly understand the complexities and pitfalls of implementing an in-person interview and functional
assessment process to replace a medical doctors opinion concerning paratransit eligibility, consider the
following exerts from a report by the National Council on Disability, located in Washington D.C.

Before you read this, remember that according to Capital Metro, only $189,000 will be saved if this flawed
and complex assessment criteria is implemented. Since the costs to train and then regulate an outside
contractor to perform functional assessments/In-person interviews are high, perhaps no cost savings will
occur as promised. Furthermore, remember that court appeals due to improper disqualifications will
assuredly cost more than this. Finally, consider the liability issues, and the consequences, monitarily as well
as public opinion, if Capital Metro denies paratransit eligibility for a particular trip, and the disabled
passenger is seriously injured or killed while attempting to navigate a route which is too dangerous and not
appropriate given their particular disabilities.
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APPENDIX

FROM the FEDERAL TRANSPORTATION ADMINISTRATION, (FTA)
(regarding the Access Advisory Committee)

“A public hearing is required, however, for changes to the paratransit reservations system. Under
§37.131(b)(4), any changes to the reservation system must comply with the public participation requirements
in §§37.137(b) and ©) of the Department’s ADA implementing regulations.* These require that public
participation include: outreach, consultation with individuals with disabilities, opportunity for public
comment, a public hearing and the creation of a mechanism for continued participation of persons with
disabilities in the development and assessment of services to persons with disabilities.”

REGARDING 100% NEXT-DAY GUARANTEE

In August 2001, the federal court ruled in favor of the plaintiffs on three of their four claims. The court
found Lift Line and Rochester-Genesee Regional violated the Americans with Disabilities Act (ADA) with
regard to their delivery of paratransit service for the disabled and ordered them to take immediate steps to
comply with their obligations under the ADA, Anderson v. Rochester- Genesee Regional Transp. Auth., 206
FRD 56, 71 (WDNY 2001).

In July 2003, the U.S. Court of Appeals for the Second Circuit affirmed the district court's order with regard
to the plaintiffs’ first and third claims but reversed as to the fourth claim, Anderson v. Rochester-Genesee
Regional Transp. Auth., 337 F3d 201, 217 (Second Cir. 2003). On remand, the district court modified the
injunction when it wrote: [t}he company must design, fund and implement a plan to meet 100 percent of the
demand for next-day ride service, Anderson v. Rochester-Genesee Regional Transp. Auth., 332 FSupp2d
540, 542 (WDNY 2004).

SEC. 503. PROHIBITION AGAINST RETALIATION AND COERCION.

(a) Retaliation.--No person shall discriminate against any individual because such individual has opposed
any act or practice made unlawful by this Act or because such individual made a charge, testified, assisted,
or participated in any manner in an investigation, proceeding, or hearing under this Act.

b

(b) Interference, Coercion, or Intimidation.--It shall be unlawful to coerce, intimidate, threaten, or interfere
with any individual in the exercise or enjoyment of, or on account of his or her having exercised or enjoyed,
or on account of his or her having aided or encouraged any other individual in the exercise or enjoyment of,
any right granted or protected by this Act.





